Study Guide For State Nullification Of Obamacare: A Response To The New England Journal Of Medicine

Questions And Answers For The

Nullification Series

Part Eight

TEACHERS’ VERSION
1.)
Which of the following is correct?
a.)
The Senate race of 1858 between Abraham Lincoln and Stephen Douglas focused on the U.S. Supreme Court case of Marbury v. Madison.

b.)
The Senate race of 1858 between Abraham Lincoln and Stephen Douglas focused on the U.S. Supreme Court’s Dred Scott case.

c.)
The Senate race of 1858 between Abraham Lincoln and Stephen Douglas focused on the U.S. Supreme Court case of McCulloch v. Maryland.
d.)
The Senate race of 1858 between Abraham Lincoln and Stephen Douglas focused on the U.S. Supreme Court case of Cooper v. Aaron.
Answer:
b.)
The Senate race of 1858 between Abraham Lincoln and Stephen Douglas focused on the U.S. Supreme Court’s Dred Scott case.

See, Part Eight, Section V.D, pg. 1.

2.)
Which of the following is correct?
a.)
The highlight of the 1858 Senate race between Lincoln and Douglas was a series of debates known as the Lincoln-Douglas debates, which established Mr. Lincoln’s national stature on the issue of slavery even though Lincoln lost the Senate race.

b.)
The highlight of the 1858 Senate race between Lincoln and Douglas was a series of debates known as the Lincoln-Douglas debates, which established Mr. Lincoln’s national stature on the issue of slavery because Mr. Lincoln won the Senate race.

c.)
The highlight of the 1858 Senate race between Lincoln and Douglas was a series of debates known as the Great Debates, which established Mr. Lincoln’s national stature on the issue of slavery even though Lincoln lost the Senate race.

d.)
The highlight of the 1858 Senate race between Lincoln and Douglas was a series of debates known as the Lincoln-Douglas debates, which damaged Mr. Lincoln’s national stature on the issue of slavery because Lincoln lost the Senate race.

Answer:
a.)
The highlight of the 1858 Senate race between Lincoln and Douglas was a series of debates known as the Lincoln-Douglas debates, which established Mr. Lincoln’s national stature on the issue of slavery even though Lincoln lost the Senate race.

See, Part Eight, Section V.D, pg. 2.

3.)
Which of the following is correct?
a.)
Before the Supreme Court announced its Dred Scott decision, Sen. Stephen Douglas said he did not know whether people should support the decision or not, but after the case was decided, he said people should support it.

b.)
Before the Supreme Court announced its Dred Scott decision, Sen. Stephen Douglas said he did not know whether people should support the decision or not, but after the case was decided, he said people should oppose it.

c.)
Before the Supreme Court announced its Dred Scott decision, Sen. Stephen Douglas said people should support the decision, but after the case was decided, he said people should oppose it.

d.)
Before the Supreme Court announced its Dred Scott decision, Sen. Stephen Douglas said people should support the decision, and after the case was decided, he again said people should support it.

Answer:
d.)
Before the Supreme Court announced its Dred Scott decision, Sen. Stephen Douglas said people should support the decision, and after the case was decided, he again said people should support it.

See, Part Eight, Section V.D, pg. 2.

4.)
True or False?

Mr. Lincoln did not start challenging Sen. Stephen Douglas’ support of the Dred Scott decision until the 1858 Senate race officially began.

Answer:
False.
See, Part Eight, Section V.D, pg. 2.

5.)
Which of the following is correct?
a.)
Abraham Lincoln said that people should respect the Supreme Court’s Dred Scott decision as being binding on the named parties to the case, and that the nation should consider the ruling of that case to be the final, settled law on the issue of slavery.

b.)
Abraham Lincoln said that people need not respect the Supreme Court’s Dred Scott decision as being binding on the named parties to the case, but that the nation should consider the ruling of that case to be the final, settled law on the issue of slavery.

c.)
Abraham Lincoln said that people need not respect the Supreme Court’s Dred Scott decision as being binding on the named parties to the case, and that the nation need not consider the ruling of that case to be the final, settled law on the issue of slavery.

d.)
Abraham Lincoln said that people should respect the Supreme Court’s Dred Scott decision as being binding on the named parties to the case, but that the nation need not consider the ruling of that case to be the final, settled law on the issue of slavery.

Answer:
d.)
Abraham Lincoln said that people should respect the Supreme Court’s Dred Scott decision as being binding on the named parties to the case, but that the nation need not consider the ruling of that case to be the final, settled law on the issue of slavery.

See, Part Eight, Section V.D, pp. 2-5.

6.)
True or False.

Abraham Lincoln said it would be disrespectful for people to disagree with the Supreme Court’s ruling in Dred Scott.

True

False

Answer:
False.
See, Part Eight, Section V.D, pg. 3.

7.)
Which of the following is correct?
a.)
President Andrew Jackson said that officials in the other branches of government besides the judiciary were bound to consider a Supreme Court case to be necessarily governing in all other cases, and in opposing the Supreme Court’s Dred Scott decision, Abraham Lincoln disagreed with President Jackson.

b.)
President Andrew Jackson said that officials in the other branches of government besides the judiciary were bound to consider a Supreme Court case to be necessarily governing in all other cases, and in opposing the Supreme Court’s Dred Scott decision, Abraham Lincoln agreed with President Jackson.

c.)
President Andrew Jackson said that officials in the other branches of government besides the judiciary were not bound to consider a Supreme Court case to be necessarily governing unless it had become well-settled law by the acquiescence of the people and the States, and in opposing the Supreme Court’s Dred Scott decision, Abraham Lincoln agreed with President Jackson.

d.)
President Andrew Jackson said that officials in the other branches of government besides the judiciary were not bound to consider a Supreme Court case to be necessarily governing unless it had become well-settled law by the acquiescence of the people and the States, and in opposing the Supreme Court’s Dred Scott decision, Abraham Lincoln disagreed with President Jackson.

Answer:
c.)
President Andrew Jackson said that officials in the other branches of government besides the judiciary were not bound to consider a Supreme Court case to be necessarily governing unless it had become well-settled law by the acquiescence of the people and the States, and in opposing the Supreme Court’s Dred Scott decision,  Abraham Lincoln agreed with President Jackson.

See, Part Eight, Section V.D, pp. 4-5.

8.)
True or False?

In his First Inaugural Address, President Lincoln said that if the policy of the government on vital questions were to be fixed irrevocably by the decisions of the Supreme Court the moment those decisions are made, then “…the people will have ceased to be their own rulers, having to that extent practically resigned their government into the hands of that eminent tribunal.”

Answer:
True.
See, Part Eight, Section V.D, pp. 5-6.

9.)
Which of the following is correct?
a.)
If many states pass Nullification laws, this could confuse the legal picture as to whether a law is constitutional or not across the Union as a whole.

b.)
If many states pass Nullification laws, a constitutional amendment to prohibit Congress from passing other laws like it will not be necessary if the Supreme Court does uphold the law which was the subject of Nullification.

c.)
If many states pass Nullification laws, this will have no impact on the development of the development of Constitutional Law.

d.)
If many states pass Nullification laws, state and federal lawmakers will be able to see right away whether the people want a constitutional amendment to strike down that law itself and to prohibit the federal government from passing other such laws in the future if in fact the Supreme Court upholds the constitutionality of the law which was the subject of Nullification.

Answer:
d.)
If many states pass Nullification laws, state and federal lawmakers will be able to see right away whether the people want a constitutional amendment to strike down that law itself and to prohibit the federal government from passing other such laws in the future if in fact the Supreme Court upholds the constitutionality of the law which was the subject of Nullification.

See, Part Eight, Section V.E, pg. 7.

10.)
Which of the following is correct?
a.)
Nullification would involve the people themselves in the debate on, and in the development of, Constitutional Law, whereas a series of lawsuits by state officials against enforcement of a federal law would virtually lock the people themselves out of the development of the law of their own Constitution.

b.)
Nullification would involve the people themselves in the debate on, and in the development of, Constitutional Law, and a series of lawsuits by state officials against enforcement of a federal law would do the same thing, since the state officials are representatives of the people.

c.)
Nullification would not involve the people in the debate on, and the development of, Constitutional Law because Nullification would still be subject to review by the Supreme Court, whereas a series of lawsuits by state officials would involve the people, because state officials are representatives of the people.

d.)
Nullification would not involve the people in the debate on, and the development of, Constitutional Law because Nullification would still be subject to review by the Supreme Court, and a series of lawsuits by state officials would not involve the people, either, because their actions likewise would still be subject to review by the Supreme Court.

Answer:
a.)
Nullification would involve the people themselves in the debate on, and in the development of, Constitutional Law, whereas a series of lawsuits by state officials against enforcement of a federal law would virtually lock the people themselves out of the development of the law of their own Constitution.

See, Part Eight, Section V.F, pp. 7-8.

11.)
Which of the following is correct?
a.)
The first time the use of federal troops to enforce federal law came into play was during the Nullification Crisis.

b.)
The first time the use of federal troops to enforce federal law came into play was during the Civil War.

c.)
The first time the use of federal troops to enforce federal laws came into play was during the Whiskey Rebellion.

d.)
The first time the use of federal troops to enforce federal laws came into play was during Shay’s Rebellion.

Answer:
c.)
The first time the use of federal troops to enforce federal laws came into play was during the Whiskey Rebellion.

See, Part Eight, Section VI, pg. 8.

12.)
True or False?

Before sending federal troops into Pennsylvania, President Washington asked the Governor for permission to do so.

Answer:
True.
See, Part Eight, Section VI, pg. 8.

13.)
True or False?

Before sending federal officers in to take Elian Gonzalez into custody, Attorney General Janet Reno asked the Mayor of Miami, Florida, for permission to do so.

Answer:
False.
See, Part Eight, Section VI.A, pg. 9.

14.)
Which of the following is correct?
a.)
The Supremacy Clause requires state judges to uphold constitutional federal laws over state laws, and requires state judges to uphold unconstitutional federal laws over state laws.

b.)
The Supremacy Clause requires state judges to uphold constitutional federal laws over state laws, and the Supremacy Clause, like state law itself, requires state judges to refrain from upholding unconstitutional federal laws over state laws.

c.)
Under the Supremacy Clause, state judges are obligated to uphold state laws even over constitutional federal laws, and it is for the federal courts to overrule the state judges if the state judges do so.

d.)
Under the Supremacy Clause, state judges are obligated to uphold all federal laws over state laws, whether the federal laws are constitutional or not.

Answer:
b.)
The Supremacy Clause requires state judges to uphold constitutional federal laws over state laws, and the Supremacy Clause, like state law itself, requires state judges to refrain from upholding unconstitutional federal laws over state laws.

See, Part Eight, Section VI, pp. 9-10.

15.)
Which of the following is correct?
a.)
What the Supreme Court said in Marbury v. Madison is that when there is a conflict of laws, the essence of judicial duty is to apply the law which was most recently passed.

b.)
What the Supreme Court said in Marbury v. Madison is that when state law conflicts with federal law, state court judges must determine whether the federal law is constitutional, and must uphold state law over federal law if the federal law is unconstitutional.

c.)
What the Supreme Court said in Marbury v. Madison is that the essence of judicial duty is to determine which law must be applied when there is a conflict of laws, and this principle applies to Nullification even though the Supreme Court was not faced with an issue of Nullification in Marbury.

d.)
What the Supreme Court said in Marbury v. Madison is that when there is a conflict of laws, the essence of judicial duty is to apply the law which was passed first.

Answer:
c.)
What the Supreme Court said in Marbury v. Madison is that the essence of judicial duty is to determine which law must be applied when there is a conflict of laws, and this principle applies to Nullification even though the Supreme Court was not faced with an issue of Nullification in Marbury.

See, Part Eight, Section VI, pp. 9-10.

16.)
Which of the following is correct?
a.)
Nullification has an even broader scope of protection for our rights against unconstitutional federal laws than the Bill of Rights has in that Nullification can be applied in any context in which the federal government has no authority to pass a piece of legislation, and because Nullification, unlike the Bill of Rights, does not imply that simply because a specific right is not addressed, that the federal government could then somehow pass a law restricting that right.

b.)
Nullification is useful in that it is just as good a means of protecting our rights as is the Bill of Rights, even though in substance it is just political theater.

c.)
Nullification may still be used to protect our rights, even though the scope of protection of our rights under Nullification is narrower than it is under the Bill of Rights.

d.)
Nullification is not as useful as the Bill of Rights in protecting our rights because the Supreme Court may find a state Nullification law to be unconstitutional.

Answer:
a.)
Nullification has an even broader scope of protection for our rights against unconstitutional federal laws than the Bill of Rights has in that Nullification can be applied in any context in which the federal government has no authority to pass a piece of legislation, and because Nullification, unlike the Bill of Rights, does not imply that simply because a specific right is not addressed, that the federal government could then somehow pass a law restricting that right.

See, Part Eight, Section VI.C, pp. 10-11.
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