Study Guide For State Nullification Of Obamacare: A Response To The New England Journal Of Medicine

Questions And Answers For The

Nullification Series

Part Seven

TEACHERS’ VERSION
1.)
Which of the following is correct?
a.)
Chief Justice Charles Evans Hughes paralleled what the Supreme Court said in Marbury v. Madison, and said that the Constitution is what the judges say it is.

b.)
Chief Justice Charles Evans Hughes paralleled what the Supreme Court said in Marbury v. Madison, and said that the Supreme Court is beneath the Constitution.

c.)
Chief Justice Charles Evans Hughes contradicted what the Supreme Court said in Marbury v. Madison, and said that the Supreme Court is beneath the Constitution.

d.)
Chief Justice Charles Evans Hughes contradicted what the Supreme Court said in Marbury v. Madison, and said that the Constitution is what the judges say it is.

Answer:
d.)
Chief Justice Charles Evans Hughes contradicted what the Supreme Court said in Marbury v. Madison, and said that the Constitution is what the judges say it is.

See, Part Seven, Section V.A, pg. 1; see also, Part Three, Section II.B., pp. 4-6.
2.)
Which of the following is correct?
a.)
President Reagan’s Special Counsel Ed Meese agreed with Chief Justice Charles Evans Hughes, and said that the Supreme Court is beneath the Constitution.

b.)
President Reagan’s Special Counsel Ed Meese agreed with Chief Justice Charles Evans Hughes, and said that the Constitution is what the judges say it is.

c.)
President Reagan’s Special Counsel Ed Meese disagreed with Chief Justice Charles Evans Hughes, and said that a constitution which is nothing more than what the judges say it is is no real constitution at all.

d.)
President Reagan’s Special Counsel Ed Meese disagreed with Chief Justice Charles Evans Hughes, and said that the Constitution is what the judges say it is.

Answer:
c.)
President Reagan’s Special Counsel Ed Meese disagreed with Chief Justice Charles Evans Hughes, and said that a constitution which is nothing more than what the judges say it is is no real constitution at all.

See, Part Seven, Section V.A., pp. 1-2.

3.)
Which of the following is correct?
a.)
The case law of the Supreme Court is equal to the Constitution.

b.)
The case law of the Supreme Court governs only the specific case before the Court.

c.)
The case law of the Supreme Court sets precedent for the Supreme Court, which is binding on all other courts, and allows attorneys to know how to advise their clients in lawsuits, and also allows people to know in advance what conduct the courts will deem to be lawful or unlawful.

d.)
The case law of the Supreme Court cannot be overruled by the Supreme Court, and can only be overruled by a constitutional amendment.

Answer:
c.)
The case law of the Supreme Court sets precedent for the Supreme Court, which is binding on all other courts, and allows attorneys to know how to advise their clients in lawsuits, and also allows people to know in advance what conduct the courts will deem to be lawful or unlawful.

See, Part Seven, Section V.A, pg. 2.

4.)
Which of the following is correct?
a.)
If the Supreme Court hasn’t ruled before on a point of Constitutional Law, you can seek to prevail by making direct reference to the wording of the Constitution, to the logic of the matter, to the Constitution’s historical context, and to scholarly writings about the Constitution.

b.)
If the Supreme Court has ruled in a previous case in the same way you would want a court to rule in your case, you still must prove why a lower court should rule in your favor when you start your case.

c.)
If the Supreme Court has ruled in a previous case against the way you would want a court to rule in your case, you can only win by getting three-fourths of the states to pass a constitutional amendment.

d.)
If the Supreme Court hasn’t ruled before on a point of Constitutional Law, you will have to wait until the Supreme Court does so in order to find out if you can prevail.

Answer:
a.)
If the Supreme Court hasn’t ruled before on a point of Constitutional Law, you can seek to prevail by making direct reference to the wording of the Constitution, to the logic of the matter, to the Constitution’s historical context, and to scholarly writings about the Constitution.

See, Part Seven, Section V.A, pg. 3.

5.)
True or False?

The idea that the Constitution is what the judges say it is would undermine, and even reverse, the protection which “We the People” have against the Constitution being changed in an unauthorized manner.

True

False

Answer:
True.
See, Part Seven, Section V.A, pp. 3-4.

6.)
True of False?

The idea that the Constitution is what the judges say it is is consistent with what the Supreme Court said about itself in Marbury v. Madison.

True

False

Answer:
False.
See, Part Seven, Section V.A, pp. 3-4.
7.)
Which of the following is correct?
a.)
The idea that the Constitution is what the judges say it is is incompatible with the divine right of kings.

b.)
The idea that the Constitution is what the judges say it is, like the divine right of kings, is based on Biblical principles.

c.)
The idea that the Constitution is what the judges say it is, like the divine right of kings, is based on the separation of church and state.

d.)
The idea that the Constitution is what the judges say it is is simply the divine right of kings played out in a new format.

Answer:
d.)
The idea that the Constitution is what the judges say it is is simply the divine right of kings played out in a new format.

See, Part Seven, Section V.A, pp. 3-4.
8.)
Which of the following is correct?
a.)
The idea that the Constitution is what the judges say it is could form the basis for undermining civil rights, but not freedom of speech.

b.)
The idea that the Constitution is what the judges say it is could form the basis for undermining civil rights and freedom of speech, just to give two examples.

c.)
The idea that the Constitution is what the judges say it is could not form the basis for undermining civil rights or freedom of speech.

d.)
The idea that the Constitution is what the judges say it is could not form the basis for undermining civil rights, but could form the basis for undermining freedom of speech.

Answer:
b.)
The idea that the Constitution is what the judges say it is could form the basis for undermining civil rights and freedom of speech, just to give two examples.

See, Part Seven, Section V.B, pp. 4-7.

9.)
Which of the following is correct?
a.)
If the Constitution is what the judges say it is, then there is really only one branch of government: the judiciary.

b.)
If the Constitution is what the judges say it is, then there are really only two branches of government: the judiciary, and the Presidency.

c.)
If the Constitution is what the judges say it is, then there are really only two branches of government: the judiciary, and Congress.

d.)
If the Constitution is what the judges say it is, then all three branches of government remain intact and independent.

Answer:
a.)
If the Constitution is what the judges say it is, then there is really only one branch of government: the judiciary.

See, Part Seven, Section V.B, pp. 6-7.

10.)
Which of the following is correct?
a.)
The idea of turning the Liberties of the people over to an earthly king was steadfastly resisted by the ancient Israelites.

b.)
The idea of turning over to the Supreme Court our role as the source of government authority parallels the ancient Israelites’ insistence that their Liberty to be ruled by God be taken from them and given to an earthly king.

c.)
The idea of turning over to the Supreme Court our role as the source of government authority has no parallel in the Bible.

d.)
The insistence of the ancient Israelites in turning their Liberty to be ruled by God over to an earthly king proves the Biblical correctness of the concept of a divine right of kings.

Answer:
b.)
The idea of turning over to the Supreme Court our role as the source of government authority parallels the ancient Israelites’ insistence that their Liberty to be ruled by God be taken from them and given to an earthly king.

See, Part Seven, Section V.B, pp. 7-8.
11.)
True or False?

The idea that we should turn over to the Supreme Court our role as the source of government authority because the Constitution is what the judges say it is is an example of the truth of the French saying, “The more things change, the more they stay the same.”

True

False

Answer:
True.
See, Part Seven, Section V.A, pp. 4, 7-8.
12.)
Which of the following is correct?
a.)
Every time the Supreme Court finds a law to be unconstitutional, it violates the sovereign will of “We the People”.

b.)
Every time the Supreme Court finds a law to be unconstitutional, it upholds the sovereign will of “We the People”.

c.)
It is the duty of the Supreme Court to make its finding as to when a law violates the Constitution, because the limits on the permissible boundaries of laws were placed in the Constitution by a sovereign act of “We the People”.

d.)
 The Supreme Court has no duty to find any law to be unconstitutional.

Answer:
c.)
It is the duty of the Supreme Court to make its finding as to when a law violates the Constitution, because the limits on the permissible boundaries of laws were placed in the Constitution by a sovereign act of “We the People”.

See, Part Seven, Section V.C, pg. 8.

13.)
Which of the following is correct?
a.)
Because the judges know more about the Constitution than the people do, it is important that they alone decide questions of Constitutional Law.

b.)
Because judges are in a place of authority over the people, it is important that they alone decide questions of Constitutional Law.

c.)
Because “We the People” are the true source of government authority, it is important that the Supreme Court never find a law to be unconstitutional.

d.)
Because “We the People” are the true source of government authority, it is important that the people have a significant role to play in the development of thought on constitutional law.

Answer:
d.)
Because “We the People” are the true source of government authority, it is important that the people have a significant role to play in the development of thought on constitutional law.

See, Part Seven, Section V.C, pg. 8.

14.)
Which of the following is correct?
a.)
Just as fire fighters must do their jobs and police officers must do their jobs, even though the principal responsibility for avoiding or dealing with danger lies with you, so also judges must do their job of interpreting and applying the Constitution, even though the ultimate responsibility for the safeguarding and upholding our Constitution lies with “We the People”.

b.)
Just as fire fighters and police officers are the ones primarily responsible for our safety, so also judges are the ones primarily responsible for safeguarding and upholding our Constitution.

c.)
Even though fire fighters and police officers are the ones primarily responsible for our safety, judges are not the ones primarily responsible for safeguarding and upholding our Constitution.

d.)
Although fire fighters and police officers are not the ones primarily responsible for our safety, judges are the ones primarily responsible for safeguarding and upholding our Constitution.

Answer:
a.)
Just as fire fighters must do their jobs and police officers must do their jobs, even though the principal responsibility for avoiding or dealing with danger lies with you, so also judges must do their job of interpreting and applying the Constitution, even though the ultimate responsibility for the safeguarding and upholding our Constitution lies with “We the People”.

See, Part Seven, Section V.C, pg. 9.

15.)
True or False?
 
If we are to return to a Republic based on the idea that “We the People” are the source of government authority, judges must follow the original meaning of the Constitution, and “We the People” must leave this task up to them.

True

False

Answer:
False.
See, Part Seven, Section V.C, pp. 9-10.
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