Study Guide For State Nullification Of Obamacare: A Response To The New England Journal Of Medicine

Suggested Essay Points And Topics For Students 

On Nullification
Part Five

TEACHERS’ VERSION
1.)
Inform the reader of the method which the delegates to the Constitutional Convention chose as the means whereby each state could ratify the Constitution, and how this relates to the significance of the opening words of the Constitution, “We the People”.
Summary Discussion:
The delegates to the Constitutional Convention recognized that it would be inappropriate for the state governments, as servants of the people themselves, to tell the people of the state whether a new form of government would be adopted or not. Accordingly, they provided in the original Articles of the Constitution that the Constitution could only be ratified by conventions called within each state for the sole purpose of determining whether the state would ratify the Constitution or not. This reflects the understanding that the source of all governmental authority comes from “We the People”, rather than from the government itself.

See, Part Five, Section III.A., pp. 1-2.

2.)
Inform the reader of how the method for ratifying the Constitution gives us guidance today with respect to the question of whether “We the People” should be involved in the debate concerning the meaning of the Constitution today.
Summary Discussion:
Since the question of whether the Constitution would be ratified at all (including, of course, all issues pertaining to what the Constitution means in the first place) was committed directly to the people themselves, rather than to their state governments, it would be ludicrous to say that the people themselves today should be excluded from participation in the development of our understanding of what the Constitution means.

See, Part Five, Section III.A., pp. 2-3.

3.)
Inform the reader of how the concept of “all men are created equal” (to use the wording of the Declaration of Independence) can be found even as far back as the Law of Moses.
Summary Discussion:
Under the Law of Moses, even the lowliest slave working on the pyramids was the exact equal of Pharaoh himself in the eyes of God.

See, Part Five, Section III.A., pg. 3.

4.)
Inform the reader of how the concept of “We the People” being the legitimate source of authority for government comes from the concept that “all men are created equal.”
Summary Discussion:
If “all men are created equal,” then no one has a greater ability than anyone else to say what the law should be. That being the case, the law, and government itself, should come from everyone in equal measure, i.e., from “We the People”.

See, Part Five, Section III.A., pp. 3-4.

5.)
Inform the reader of how the Magna Carta embodied the concept of “We the People” being the source of government authority.
Summary Discussion:
The Magna Carta provided that under certain circumstances, the barons themselves---the ones who had forced King John to accept the Magna Carta, and place his seal on it---would be the ones who would determine whether the King had violated the Magna Carta, and whether they would have the right to take up arms against the King for having violated it.

See, Part Five., Section III.B.1., pp. 4-5.

6.)
Inform the reader of how the Mayflower Compact embodied the concept of “We the People” being the source of government authority.
Summary Discussion:
By signing the Mayflower Compact, the Pilgrims boldly asserted that simply by committing themselves to each other before God, they themselves could form a legitimate, legally-binding government without having to have an earthly ling authorize the formation of the government.

See, Part Five, Section III.B.2., pp. 5-9.

7.)
You are one of the men on the Mayflower. The ship has just returned to the coast of Massachusetts after unsuccessfully trying to go south to “northern Virginia”. Some of the men are discussing what they should do.

All agree that they will die without making landfall in order to obtain fresh water and food. They all likewise recognize that they do not have enough provisions to return to England. 

Adam speaks first: “We should just go ashore and hope for the best. The strangers among us who sailed this ship over here might band together as a mob, but we can band together too, in order to protect ourselves. We should be all right.”

Benjamin speaks second: “No, no. That would be lawlessness. We might be able to defend ourselves most of the time if they do band together and try any mischief, but who could punish them for the attempt? And without the authority to punish them for the attempt, where would be the deterrence to keep them from even trying to rob us or murder us in the first place?

“We should try to get back down to northern Virginia. That is where our charter for government will be valid. And without civil government, we cannot have civilization, and we will live forever in the constant shadow of fear from mob rule.”

Charles speaks third: “I disagree with you both. Benjamin is right about one thing, though. Life without civil government, living in constant fear of mob rule, is intolerable. But trying to get back down to northern Virginia would be nearly suicidal. 

“We nearly got wrecked the one time we did try to make it down there. And thank God we made it back here safely, and alive. If we do try to go back, and our ship sinks, what then? Even if some of us should happen make it to shore alive, we will all die during the winter. All of our tools are onboard here: our saws, our hammers, our nails … everything we need to build shelter. And our plows, also, along with our seed for next year’s crop, are on this ship. What would we do in the spring, even if we did survive the winter, to plow a field and plant a crop?

“I say we should all agree, while we are still here aboard ship, to establish rules for governing ourselves once we reach shore, rules that every man shall be bound to abide by while on land.”

Adam and Benjamin disagree. They argue that only the King can authorize the establishment of a lawful government, and that no set of rules which people come up with to govern themselves are any good without his authorization. They also argue that anyone who, under any such “false” set of laws, imprisons or punishes any person for violating their laws is in fact guilty himself, guilty of assault and battery against the person who is being punished, and possibly of treason against the King himself, because the “government” and “laws” established by the agreement were no good in the first place without the King’s authorization.

All three men then turn to you and ask you for your thoughts on the matter. Respond to them.

Summary Discussion:
The main thing to look for is a recognition that because God is sovereign over all persons in all places and at all times, any pledge before God which is made between two or more persons is binding no matter what their earthly circumstances may be, or how their earthly circumstances may change. Thus, just by virtue of the fact that all those who signed the Mayflower Compact (both Pilgrims and “strangers” alike) entered into this pledge to each other in the eyes of God (i.e., “In the name of God, Amen.”), the Mayflower Compact created a valid, enforceable form of lawful government.

See, Part Five, Section III.B.2., pp. 5-9.
8.)
Inform the reader of how the Fundamental Orders of Connecticut embodied the concept of “We the People” being the source of government authority.
Summary Discussion:
The Fundamental Orders of Connecticut continued on the same theme as the Mayflower Compact, in that those who created and signed these Fundamental Orders did not first seek the authorization to form a new government from an earthly King; these Fundamental Orders differed from the Mayflower Compact, however, in that they did not even make any mention at all of a “dread sovereign” King (or other such person) as being the basis of their authority. For that reason, the Fundamental Orders of Connecticut is regarded as being the first Western style constitution, and is considered to be a model for the Constitution of the United States.

See, Part Five, Section III.B.3., pp. 9-10.
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