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Suggested Essay Points And Topics For Students 

On Nullification
Part Four

TEACHERS’ VERSION

1.)
Inform the reader of what the Supreme Court said about the status of its decisions in Cooper v. Aaron, and what Associate Justice Brennan said about the status of the Justices of the Supreme Court.
Summary Discussion:
In Cooper v. Aaron, the Supreme Court said that its decisions are the law of the land. Although it is certainly true that the decisions of the Supreme Court are the supreme case law of the land, the manner in which the Supreme Court spoke left some people wondering whether the Court was also trying to imply that the decisions of the Supreme Court are the exact equal of the Constitution itself. Later on, one of the Justices who joined in the Court’s opinion in Cooper, Associate Justice William Brennan, made statements in a speech in which he equated the Supreme Court with the Constitution itself.

See, Part Four, Sect. II.C., pp. 1-3.

2.)
Inform the reader of what the significance is for the Christian in understanding the true and proper role of the Supreme Court in our constitutional framework.
Summary Discussion:
If the Christian is misguided, and thinks that the Supreme Court is equal to the Constitution, he or she will be led to believe that one must agree with the Supreme Court and fully support its decisions in order to fulfill Scriptural commands to render unto Caesar and to submit to those in authority. If, however, the Christian understands that the Supreme Court itself is beneath the Constitution (as the Supreme Court itself has recognized), and that “We the People” are the true source of authority within the constitutional framework, then the Christian will understand that disagreeing with the Supreme Court on what the Constitution means constitutes no act of rebellion against Godly authority, and will recognize that it is his or her duty to take steps to bring the Supreme Court’s decisions back in line with the Constitution.

See, Part Four, Section II.D., pp. 3-4.

3.)
Inform the reader of the difference between Absolute Nullification and Limited Nullification.
Summary Discussion:
Absolute Nullification means that a state would have the right to declare with finality that a federal law is unconstitutional, and therefore null and void within that state, without the Nullification law of the state being subject to review by federal courts. By contrast, Limited Nullification does also recognize that the states have the right---and in fact, the duty---to declare an unconstitutional federal law to be null and void within the state, but unlike Absolute Nullification, Limited Nullification also recognizes that in our constitutional scheme of things, federal courts may review the constitutionality of the federal law, and thereby determine whether the state properly or improperly sought to nullify the federal law.

See, Part Four, Section II.E., pg. 4.

4.)
Inform the reader of the rationale for Limited Nullification.
Summary Discussion:
The rationale for Limited Nullification includes a recognition that it is not necessarily futile for a state to oppose unconstitutional federal laws, a recognition that the state officials who should file suit against an unconstitutional federal law might not fulfill their obligations to bring the suit in the first place, and a recognition that enacting a Nullification law would do a much better job of alerting the public to the encroachment of the unconstitutional federal law on state law than any lawsuit would do. 


Also, it is particularly important to develop a tradition of passing Nullification laws because if the states were to have a widespread tradition already in place of passing Nullification laws any time a federal law is believed to be unconstitutional, then whenever a large number of states would pass Nullification laws against a particular federal law, this would alert law makers to the desire of the people to amend the constitution, if need be, to prohibit the federal government from having the type of power contained in that federal law, whereas on the other hand, if a large number of states declined to pass a Nullification law against a particular federal law, this would signal wide public acceptance of that federal law. 

See, Part Four, Section II.E., pp. 4-7.
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