Study Guide For State Nullification Of Obamacare: A Response To The New England Journal Of Medicine

Questions And Answers For The

Nullification Series
Part Three

TEACHERS’ VERSION
1.)
Which of the following is correct?
a.)
The interests of the states and the interests of the federal government with respect to Nullification do not conflict with each other.

b.)
The interests of the states and the interests of the federal government with respect to Nullification do conflict with each other, and the conflict is resolved by allowing the federal government to prevail.

c.)
The interests of the states and the interests of the federal government with respect to Nullification do conflict with each other, and the conflict is resolved by allowing the states to prevail.

d.)
The interests of the states and the interests of the federal government with respect to Nullification do conflict with each other, and the conflict might be resolvable by letting each jurisdiction operate fully within its own sphere of authority.

Answer:
d.)
The interests of the states and the interests of the federal government with respect to Nullification do conflict with each other, and the conflict might be resolvable by letting each jurisdiction operate fully within its own sphere of authority. 


See Part Three, Section II.A, pp. 1-2.

2.)
Which of the following is correct?
a.)
In Marbury v. Madison, the U.S. Supreme Court said twice that it is the equal of the Constitution.

b.)
In Marbury v. Madison, the U.S. Supreme Court said twice that it is above the Constitution.

c.)
In Marbury v. Madison, the U.S. Supreme Court said twice that it is just as subject to the Constitution as are the other branches of government.

d.)
In Marbury v. Madison, the U.S. Supreme Court ruled that Nullification is unconstitutional.

Answer:
c.)
In Marbury v. Madison, the U.S. Supreme Court said twice that it is just as subject to the Constitution as are the other branches of government. 

See, Part Three, Section II.B, pp. 2-6.

3.)
Which of the following is correct?
a.)
In Marbury v. Madison, the U.S. Supreme Court ruled that a certain Act of Congress was trying to give to the Supreme Court a particular power which the Constitution itself did not grant to the Supreme Court, and that since the Supreme Court itself is just as subject to the limitations of the Constitution as the other branches of government are, the Supreme Court would have to refuse to accept that power, and would have to find the Act of Congress to be unconstitutional.

b.)
In Marbury v. Madison, the U.S. Supreme Court ruled that a certain Act of Congress was trying to give to the Supreme Court a particular power which the Constitution itself did not grant to the Supreme Court, but that because the Supreme Court is not bound by the Constitution, the Court could accept that power.

c.)
In Marbury v. Madison, the U.S. Supreme Court ruled that there does not have to be a grant of a particular type of power by the Constitution for the Supreme Court to have that power.

d.)
In Marbury v. Madison, the U.S. Supreme Court ruled that the Supreme Court itself is just as subject to the limitations of the Constitution as the other branches of government are, but that the power which Congress gave to the Court in an Act of Congress was in fact provided for in the Constitution, and that therefore the Act of Congress was constitutional.

Answer:
a.)
In Marbury v. Madison, the U.S. Supreme Court ruled that a certain Act of Congress was trying to give to the Supreme Court a particular power which the Constitution itself did not grant to the Supreme Court, and that since the Supreme Court itself is just as subject to the limitations of the Constitution as the other branches of government are, the Supreme Court would have to refuse to accept that power, and would have to find the Act of Congress to be unconstitutional. 

See, Part Two, Section II.B, pg. 4.

4.)
Which of the following is correct?
a.)
Marbury v. Madison stands for the idea that the U.S. Supreme Court is not equally bound by the Constitution as the other branches of government are.

b.)
The idea that the U.S. Supreme Court is not equally bound by the Constitution as the other branches of government are squarely contradicts Marbury v. Madison, for if the Supreme Court were not bound by the Constitution, it would have been free to accept the power which Congress was trying to give to it, even though the Constitution itself did not grant such power to the Supreme Court.

c.)
The idea that the U.S. Supreme Court is not equally bound by the Constitution as are the other branches of government is not necessarily inconsistent with Marbury v. Madison because in that case, the Supreme Court was not faced with the question as to what the relationship is between the Supreme Court and the Constitution.

d.)
b.)
The idea that the U.S. Supreme Court is not equally bound by the Constitution as are the other branches of government squarely contradicts Marbury v. Madison, but that case has been overruled by more recent cases.

Answer:
b.)
The idea that the U.S. Supreme Court is not equally bound by the Constitution as are the other branches of government squarely contradicts Marbury v. Madison, for if the Supreme Court were not bound by the Constitution, it would have been free to accept the power which Congress was trying to give to it, even though the Constitution itself did not grant such power to the Supreme Court. 

See, Part Two, Section II.B, pp. 2-6.
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