Study Guide For State Nullification Of Obamacare: A Response To The New England Journal Of Medicine

Questions And Answers For The

Nullification Series
Part Two

TEACHERS’ VERSION
1.)
Which of the following is correct?
a.)
The Supremacy Clause makes all federal laws supreme over state laws.

b.)
State judges have a duty under the Supremacy Clause to uphold even unconstitutional federal laws.

c.)
The federal court system was created because state judges have a duty under the state constitution to uphold state law in all cases over federal law.

d.)
The Supremacy Clause makes federal laws which are constitutional supreme over state laws.

Answer:
d.)
The Supremacy Clause makes federal laws which are constitutional supreme over state laws. 

See, Part Two, Section I.C., pp. 1-3.
2.)
Which of the following is correct?
a.)
In McCulloch v. Maryland, the U.S. Supreme Court held that the states have the right to nullify unconstitutional federal laws.

b.)
In McCulloch v. Maryland, the U.S. Supreme Court held that the states have no right to nullify constitutional federal laws.

c.)
In McCulloch v. Maryland, the U.S.. Supreme Court held that the states have no right to nullify unconstitutional federal laws.

d.)
In McCulloch v. Maryland, the U.S. Supreme Court held that only the Supreme Court can declare whether a federal law is constitutional or not.

Answer:
b.)
In McCulloch v. Maryland, the U.S. Supreme Court held that the states have no right to nullify constitutional federal laws. 

See, Part Two, Section I.C., pg. 2. Note: a.) is incorrect because the Supreme Court found that the statute which the State of Maryland had sought to nullify was constitutional, not unconstitutional. Thus, the Supreme Court was not faced with any question in McCulloch as to whether a state can nullify an unconstitutional federal law. Accordingly, the Supreme Court made no comment in McCulloch on that point one way or the other.
3.)
True or False?
The U.S. Supreme Court has held that the states have no right to nullify an unconstitutional federal law.

True

False

Answer:
False. 

See, Part Two, Section I.C., pg. 2.
4.)
Which of the following is correct?
a.)
State governments and state courts only have an obligation to uphold federal law.

b.)
State governments and state courts have an obligation to uphold state law in opposition to constitutional federal laws.

c.)
State governments and state courts have an obligation to uphold state law in opposition to unconstitutional federal laws.

d.)
State governments and state courts do have an obligation to uphold state law, but not if it would conflict with an unconstitutional federal law.
Answer:
c.)
State governments and state courts have an obligation to uphold state law in opposition to unconstitutional federal laws. 

See, Part Two, Section I.C., pp. 2-3.
5.)
True or False?
Congress can use the Supremacy Clause to increase the authority over the states which the federal government has under the Constitution.

True

False

Answer:
False. 

See, Part Two, Section I.C., pp. 2-3.
6.)
Which of the following is correct?
a.)
George Washington and Thomas Jefferson opposed the doctrine of Nullification; Patrick Henry and James Madison supported it.

b.)
George Washington and James Madison opposed the doctrine of Nullification; Thomas Jefferson and Patrick Henry supported it.
c.
Thomas Jefferson and James Madison opposed the doctrine of Nullification; George Washington and Patrick Henry supported it.

d.)
George Washington and Patrick Henry opposed the doctrine of Nullification; Thomas Jefferson and James Madison supported it.

Answer:
d.)
George Washington and Patrick Henry opposed the doctrine of Nullification; Thomas Jefferson and James Madison supported it. 

See, Part Two, Section I.D., pp. 3-5.
7.)
Which of the following is correct?

a.)
Nullification acts were passed from time to time by some of the states from 1798 to the 1830s.

b.)
Nullification was not tried until the Nullification Crisis.

c.)
Nullification was first tried by the New England states and Delaware in the early 1800s, and then later by South Carolina.

d.)
President Andrew Jackson tried to settle the Nullification Crisis by asking the Supreme Court to resolve the issue.

Answer:
a.)
Nullification acts were passed from time to time by some of the states from the time of the Founding Fathers to the 1830s. 

See, Part Two, Section I.D., pp. 4-6.
8.)
True or False?
Supporting Nullification is essentially the same thing as supporting a state’s right of Secession.
True

False

Answer:
False. 

See Part Two, Section I.D., pp. 6-7.
9.)
Which of the following is correct?
a.)
In Marbury v. Madison, the U.S. Supreme Court said that Nullification of an unconstitutional federal law by a state is an unconstitutional act of the state.

b.)
In Marbury v. Madison, the U.S. Supreme Court made no statement which has any bearing on the issue of Nullification.

c.)
In Marbury v. Madison, the U.S. Supreme Court established the logical foundation for a judicial recognition that Nullification of an unconstitutional federal law by the states is constitutional.

d.)
In Marbury v. Madison, the U.S. Supreme Court said that a federal law is not void, even if it is unconstitutional.

Answer:
c.)
In Marbury v. Madison, the U.S. Supreme Court established the logical foundation for a judicial recognition that Nullification of unconstitutional federal law by the states is constitutional. 

See, Part Two, Section I.E., pg. 7.
10.)
Which of the following is correct?
a.)
An unlimited right of Nullification would not interfere with one of the basic reasons why the states created the federal government, which was to establish the supremacy of the federal government over the states with respect to any law which Congress might enact.

b.)
An unlimited right of Nullification would interfere with one of the basic reasons why the states created the federal government, which was to establish the supremacy of the federal government over the states with respect to any law which Congress might enact.

c.)
An unlimited right of Nullification would not interfere with one of the basic reasons why the states created the federal government, which was to establish one source of law which could speak with authority for all the states with respect to those specific things for which the federal government was created.
d.)
An unlimited right of Nullification would interfere with one of the basic reasons why the states created the federal government, which was to establish one source of law which could speak with authority for all the states with respect to those specific things for which the federal government was created.

Answer:
d.)
An unlimited right of Nullification would interfere with one of the basis reasons why the states created the federal government, which was to establish one source of law which could speak with authority for all the states with respect to those specific things for which the federal government was created. 

See, Part Two, Section I.E., pg. 7.
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